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Danzas Corporation d/b/a Danmar Lines Ltd., Danzas AEI Ocean Services and DHL Danzas Air 

and Ocean (hereinafter “DHL Danzas”), the petitioner in FMC Petition No. Pl-04, submits these 

brief comments in support of the position urging expedited adoption of a conditional exemption 

from tariff publication stated in the Joint Supplemental Comments (the “Comments”) filed with 

the Federal Maritime Commission (the “Commission”) on August 3, 2004 by the above 

captioned joint commenters. Consideration of DHL Danzas’ comments is, of course, subject to 

the Commission’s threshold decision of whether to grant the motion for Leave to File Joint 

Supplemental Comments the Comments. If that motion is granted, DHL-Danzas requests that 

these comments be considered. If that motion is denied, DHL-Danzas requests that these 

comments be considered withdrawn. 



The Comments were filed in eight separate Commission dockets.’ However, as a party to 

only one of those, FMC Petition No. PI-04, DHL-Danzas’ reply is limited solely to that 

proceeding and addresses the Motion only as it affects Petition No. Pl-04. 

DILL Danzas is, of course, familiar with its own Petition (PI-04) and also the exemption 

Petitions that have been tiled with the Commission by other petitioners. It is also well aware of 

the comments submitted in response to those petitions. The exemption language stated in the 

“common approach” advocated in the Comments is substantially consistent with the relief 

requested in all of these petitions, especially those included in the petition tiled by DHL Danzas. 

The Comments offer a legally sustainable and commercially acceptable means to resolve the 

concerns expressed in the petitions and offer a means by which the Commission can proactively 

conform its regulations to industry needs. Therefore, Danmar Lines, Ltd. fully supports the 

position taken by the Comments. 

The exemption proposed in the Comments include four elements: 

1. The Commission would use the exemption authority granted to it under Section 16 of the 

Shipping Act of 1984, as amended (the “Act”) to exempt certain agreements between NVOs 

and shippers from statutory and regulatory tariff publication requirements and from the 

corresponding Prohibited Acts provisions of Sections 10(b)(l), (2) (4) and (8) of the Act. 

Danmar Lines, Ltd. again emphasizes its opinion that it cannot be seriously questioned that 

the Commission has this authority. 

2. To be eligible for an exemption, the NV0 would have to move cargo under a written 

agreement with one or more shippers. The terms of that agreement would provide that the 

’ Petitions No. P3-03, P543, P7-03, PS-03, P9-03, Pl-04, P2-94 and P4-04. 
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shipper would commit to provide a certain volume or portion of cargo over a fixed time and 

the NV0 would provide a certain rate and defined level of service.“’ 

3. The agreement would be filed confidentially with the FMC and would be required to include 

certain specified provisions, such as: 

. Origin and destination port ranges, 

. Origin and destination geographic areas in the case of through intermodal shipments, 

. Commodity or commodities, 

. Minimum volume or portion, 

n Line-haul rate, 

9 Duration, 

. Service commitments, and 

. Liquidated damages, if any. 

4. The Commission would retain jurisdiction over the agreement to the same extent that it now 

has jurisdiction over service contracts. This provision will allow the Commission to monitor 

the implementation of the exemption. 

DHL Danzas supports the Comments and agrees that granting the exemption is consistent 

with the requirements of Section 16 of the Act because the exemption would both promote 

competition and benefit commerce. Therefore, DHL Danzas believes that the Commission has 

the authority to grant the requested exemption. Further, as more fully discussed in its petition, 

Danmar Lines, Ltd. also agrees that the exemption is fully justified by the need to meet current 

industry requirements. 

* The Comments refer to an agreement “other than a bill of lading. .” Damnar Lines, Ltd. understands this to mean 
that the exemption, if granted, would not prevent the NV0 from issuing a bill of lading or similar transportation 
document, so long as its terms did not conflict with those of the written agreement described in the Comments. 
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DHL, Danzas also agrees with the position expressed in the Comments that mrther 

investigation of the issues raised in the petitions and the comments on any of the petitions is 

unnecessary. The Comments serve to synthesize the differences in approach taken by each of the 

separate petitioners, and in fact are jointly submitted by the vast majority of those petitioners 

They offer a single position that is acceptable to all of the petitioners, As the Comments point 

out, the first of the related exemptions was filed over a year ago. Nearly all of those petitions 

explain in detail one or more of the commercial needs for which the exemption is requested. As 

the Comments state, since the first petition was filed over one year ago, the Commission 

has solicited comments on multiple occasions, collected submissions from 
hundreds of parties involved in all aspects of the maritime industry and from 
government interests, and meetings have been held between the individual 
Commissioners and interested parties. 

The Comments do not propose new or additional issues for the Commission to consider 

DHL Danzas submits that the Commission now has before it a fully developed record that more 

than adequately justifies granting the exemption as urged in the Comments 

Respectfblly submitted, 

DANZAS CORPORATION 

:Ls- 

RODRIGUEZ Ci’DONNELL ROSS 
FUERST GONZALEZ & WILLIAMS, P.C. 
1211 Connecticut Ave., N.W., Suite 800 
Washington, D.C. 20036 
202-973-2999 

Washington, D.C. 
August 17,2004 
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CERTIFICATE OF SERVICE 

I hereby certify that I have this 17a’ day of August, 2004, served a copy of foregoing 
Comments of Danzas Corporation, Limited to FMC Petition No. Pl-04, to the Joint 
Supplemental Comments Requesting Expedited Adoption of a Conditional Exemption from 
Tariff Publication upon the following: 

4 The parties to FMC Petition No. Pl-04, 
b> The parties that submitted the Motion, and 
c) The parties served by the commenters, 
by causing a copy thereof to be dispatched via first-class mail, postage prepaid to the 
following: 

A) THE PARTIES TO FMC PETITION No. Pl-04: 
Robert T. Basseches, Esq. 
David B. Cook, Esq. 
Eric C. Jeffrey, Esq. 
Shea & Gardner 
1800 Massachusetts Avenue, NW 
Washington, D.C. 20036-1872 
(Counsel for American President Lines, Ltd. and APL Co. Pte., Ltd.) 

Christopher M. Kane, Esq. 
Serko & Simon LLP 
1700 Broadway, Suite 3 100 
New York, New York 10019 
(Counsel for Falcon Express Lines, Inc.) 

Edward .I Sheppard, Esq. 
Richard K. Bank, Esq. 
Ashley W. Craig, Esq. 
Suzanne L. Montgomery, Esq. 
Thompson Coburn 
1909 K Street, NW, Suite 600 
Washington, D.C. 20006-l 167 
(Counsel for BAX Global Inc.) 



B) 'I&PARTIES THAT SUBMITTEDTHEMOTION: 
Nicholas J. DiMichael, Esq. 
Karyn A. Booth, Esq. 
THOMPSON HINELLP 
1920 N Street, NW, Suite 800 
Washington, DC 20036 
(Counsel for The National Industrial Transportation League) 

Penelope W. Register, Esq. 
Senior Vice President and 

General Counsel 
FedEx Trade Networks Transport 

& Brokerage, Inc. 
6075 Poplar Avenue, Suite 422 
Memphis, TN38119 

and 
Warren L. Dean, Jr. Esq. 
THOMPSONCOBURN LLP 
1909 K Street, NW, Suite 600 
Washington, DC 20006 
(Counsel for FedEx Trade Networks Transport & Brokerage, Inc.) 

J. Michael Cavanaugh, Esq. 
HOLLAND&KNIGHT LLP 
2099 Pennsylvania Avenue, NW 
Suite 100 
Washington, DC 20006 
(Counsel for United Parcel Service, Inc.) 

Richard D. Gluck, Esq. 
GARVEYSCHUBERT&BARER 
1000 Potomac Street, NW, 5” Floor 
Washington, DC 20007 
(Counsel for Transportation Intermediaries Association) 

Therese G. Groff, Esq. 
Vice President, General 

Counsel & Secretary 
BAX Global Inc. 
440 Exchange Drive 
Irvine, CA 92602 

and 
Edward J. Shepard, Esq. 
Richard K. Bank, Esq. 
Ashley W. Craig, Esq. 
THOMPSONCOBURN LLP 
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1909 K Street, NW, Suite 600 
Washington, DC 20006 
(Counsel for BAX Global Inc.) 

C) PARTIESSERVED BY MOVANT~: 
Edward D. Greenberg, Esq. 
GALLAND,KHARASCH,GRE~ERG,FELLMAN& SWIRSKY,P.C. 
1054 Thirty-First Street, NW 
Washington, D.C. 20037-4492 
(Counsel for The National Customs Brokers and Forwarders Association of America, 
Inc.) 

Leonard L. Fleisig, Esq. 
TROUTMANSANDERSLLP 
401 Ninth Street, NW, Suite 1000 
Washington, D.C. 20004-2134 
(Counsel for Ocean World Lines, Inc.) 

Stanley 0. Sher, Esq. 
SHER&BLACKWELLLLP 
1850 M Street, NW, Suite 900 
Washington, D.C. 20036-5820 
(Counsel for World Shipping Council) 


